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practitioners, then this circle is being pierced by many lines, networks,

other activities that compete daily to make parts of the circle a part of the
line. Life in a modern tribal society becomes a matter of balancing an
activity that is an integral part of community life with an activity from
the outside that is highly entertaining or rewarding but does not have an
anchor in community life. Unfortunately, distractions are proving insur-
mountable for many Indians. The result is the production of individuals
with a fierce pride in being Indian but with no consistent pattern of com-
munity events in which this pride can take concrete form. .

All theologies and all systems of jurisprudence need to get back to a
more realistic view of the individual. We never find an individual as a
solitary being, but we nevertheless base all of our political, economic,
and theological analysis on the proposition that such an individual cxists.
In fact, we always find real individuals with accompanying kin, non-kin
fricnds and acquaintances, and a personal history, all of which have
great influence on the moral and ethical choices. By dropping the pre-
tense that choices and moral responsibilities are the primary province of
the individual, we can change the focus of attention back to the moral
community once again.

The great power of Habits of the Heart and its importance for today is
that it gives us a reasonable analysis of community as it is being experi-
enced by individuals. Using anecdotal material to illustrate operative
principles, Habits tells us how we really act and not what we allege to
belicve. We can close the gap between mind and matter if we very care-
fully examine how we act and derive from that what we really believe. It
will not be a pretty picture, but it will enable us to make the proper cor-
rections in our behavior so that we can begin to rebuild community and
enhance the realities that life-worlds give us. Ultimately the goals should
be to allow the life-worlds to intrude into the world of systems and to
make certain that institutions serve human beings, thereby eliminating
the real possibility that institutions will completely dehumanize us. In
Indian terms it is a matter of making lines into circles again.
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A SIMPLE QUESTION
OF HUMANITY

The Moral Dimensions of the Reburial I

ARE AMERICAN INDIANS HUMAN BEING

One of the most volatile and controversial issues in America loday con-
cerns the retention of the human remains and burial offerings of
American Indians by museums, federal agencies and curio shops. The
scope of this practice is enormous: The best estimate is that the remains
and/or burial offerings of some two million Indians are now in the pos-
session of museums, state historical societies, universities, National Park
Service offices and warehouses, and curio shops. These remains are, for
the most part, classified as “resources” rather than as human remains.
They are used for unspecified “scientific” experiments or simply dis-
played as part of entertainment or educational programs. Widespread
opposition to American Indian efforts to reclaim ancestral remains per-
sists among some anthropologists, archeologists, state historical society
personnel, National Park Service officials, and anti-Indian groups such as
the Society for American Archeology. Although there have been some
successes by American Indians, the battle has just been joined and the
overall outcome is still very much in doubt.

American Indians, led by the Native American Rights Fund, the
National Congress of American Indians, tribal representatives, and an
increasing number of supportive state and federal legislators, are begin-
ning to make a significant impact on this moral crisis, yet a great deal
more needs to be done. In May 1989, Nebraska lawmakers enacted
precedent-setting legislation which requires state-sponsored museums
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to return tribally identifiable skeletal remains and associated burial
offerings to Indian tribes for reburial. Stanford University, the University
of Minnesota, Seattle University and the University of Nebraska have
been the first major institutions to step forward on behalf of American
Indians, agreeing to return human remains for proper reburial. Recently
the Smithsonian Institution, long a major center of opposition to Indian
requests for return of human remains, reversed a long-standing,
entrenched policy and agreed to return tribally identifiable human
remains and associated funerary offerings to requesting tribes. The
Smithsonian Institution adopted a modified policy in which access to
information regarding the possession of human remains and burial offer-
ings by the institution will be made available to tribes and interested
Indian individuals and returns will be initiated. Although the Smith-
sonian action falls far short of most Indian expectations, it is a welcomed
step in the process of educating American society about the issue. But
such major museums as the Field Museum in Chicago and the American
Museum of Natural History in New York remain outside the growing
mainstream of progressive institutions, as their policies remain
unchanged.

The most virulent opponent of American Indians at this point is the
National Park Service which continues to stubbornly insist that human
remains, particularly those of deceased American Indians, are “re-
sources,” as defined by the Antiquities Act of 1906 and the Archeological
Resources Protection Act of 1979. Purporting to define the scope and
intent of this legislation, the Park Service routinely engages in a practice
of opposing Indian efforts at the state level when restoration and reburial
are the subject of legislative action, and insists that these remains are
under the federal control of the Park Service. This posture of the Park
Service is in direct defiance of the American Indian Religious Frecdom
Act 0f 1978, a congressional directive which charged all federal agencies
with the responsibility of avoiding the infringement of the practice of
religious freedoms by American Indian tribes.

Exactly what is the controversy? Are American Indians being unrea-
sonable about this matter or is there a real interest at stake here? The
lines of the argument are easily drawn. American Indians insist that
ancestral remains deserve the respect which the dead of every human
society have always been accorded. Some anthropologists, museum
directors and National Park Service officials insist that while the dead of
other races merit respect, American Indian remains are more properly
described as “resources” which belong in display cases, exhibits and sci-
entific labs.

If this issue had been recently discovered and exploited by American
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Indians there might be some cause for suspicion and complaint by the
omroa side. The fact is that Indians have been in a desperate struggle to
affirm their humanity ever since Columbus visited these shores. Yet, in
spite of all their efforts to achieve respect, on the whole Indians :m.:\m
been and continue to be denied the status of human beings. Some years
ago Golden Books published a little children’s reader featuring various
animals with their offspring and an Indian mother and her child; profes-
ﬁodm_ Sports teams continue to use derogatory and racist :d_mmom of
.:EE:,M. and federal agencies seem to work overtime in finding ways to
inhibit and prohibit Indian religious and cultural activities. While all
these problems are symptomatic of the status of American Indians as a
quasi-human species, it is the issue of reburial of human remains that
enables us to focus precisely on the issue of humanity. The story gocs far
back and is worth mentioning. o

In Mmmo‘ at the request of King Charlcs of Spain, a council of fourteen
prominent Spanish scholars, representing the collective scicntific and
theological establishment of Spanish society, was convened at Valladolid

to hear a debate on the establishment of conditions under whirh a “just”
war could be waged against the Indians, The debaters we e Juan de
Sepulveda, a secular humanist scholar and leading Europc:: Puthority
on Aristotle, and Bartolome de Las Casas, a Dominican scheln the for-
mer Bishop of Chiapas, and an outspoken defender of the 1 hits o (ha
natives of the New World.

Sepulveda had never visited the New World, knew ninthi Y
inhabitants of it, and probably had not even scen soimne o 1 n-
who were living in Spain at that time. His argument, mu-:h u-
ments raised by anthropologists and 1museum dircctors w0,y :.o:
upon abstract doctrines of science and politics which sought 1 mainiain
*hat the human species was naturally divided into :)5,_:._: ot men:
‘1) the civilized man who was believed to have intelligence, ::::::m‘.

“rotions, beliefs and values and (2) the brute or barbarian who lacked
these essential qualities and who, by his very nature, would find it
difficult, if not impossible to acquire them. Civilized men, it was vigor-
vusly argued, were naturally masters and brute men were by their very
nature slaves.

Las Casas argued on the basis of cultural relativism, showing that in
,ﬁ.o:.:u\ ,Sm@@oa American Indians were superior to some of the ancient
societies which the Spanish admired, and that in other instances they
:.mm mmBSmEa customs and beliefs comparable in their S:oﬁm:m% and
sincerity to anything Europe had to offer. Las Casas had vast experience
in the western hemisphere; he had been an aggressive opponent of the
encomienda system of slavery as it had been practiced by the second
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generation of Spanish invaders of the New World, and had even denied
the last rites to the Spanish landholders who practiced brutality against
the natives.

For obvious reasons the debate did not reach a clear conclusion. The
members of the council of fourteen apparently wrote some opinions
on the debate but shared them only with each other. Las Casas prepared
some well written, extensively documented tracts proving by then
acceptable scholarship that Indians were the equal of every other human
society in many respects. His major work on this subject, the Apologia,
still has not been published, indicating that its evidence and arguments
were too powerful to be refuted and would cause great spiritual dis-
comfort to succeeding generations of Spanish churchmen and intellectu-
als. Sepulveda’s arguments were very popular because they justified
wholesale enslavement of the native population and appropriation of
their property.

In the course of the last five centuries, other racial groups have been
subjected to the same kind of discussions. During the first half of the last
century Americans seriously debated whether or not blacks were suffi-
ciently human to have equal rights within the American constitutional
system. Immense tracts by legal scholars and theologians sought to justify
slavery on the same grounds Aristotelian scholars had originally used
against American Indians. It was seriously maintained in the Supreme
Court of the United States that black slaves were comparable to cattle, had
no independent will of their own, and could not make decisions, and con-
sequently were “freight” instead of human beings (Boyce v. Anderson,
1829). It took a bloody civil war and three constitutional amendments to
admit the humanity of blacks and a century later a prolonged Civil Rights
movement to begin to open American society to them.

Both the genocide of American Indians and the enslavement of blacks
were justified by appeals to Christianity and civilization. The so-called
“‘just war” against the Indians was waged because the Indians did not
immediately submit to the dictates of the Gospel when it was read to
them in Latin prior to Spanish attacks on their villages. Massacres of
Indian villages in New England were justified by citations from the Old
Testament; the Sand Creek massacre was led by an ordained Methodist
minister. Black slavery was felt to be justified because the slaves were
being exposed to Christian slaveholders and would be baptized and con-
verted during the course of their lives in slavery. Earlier in this century
in the South a group of blacks was used in an experiment with syphilis
with the justification that science could learn a great deal by using
human subjects.

With the appearance of Asians in the United States, it became a com-
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monly accepted doctrine that Chinese and Japanese workers had no
human sentiments and could do work which no other races could do.
These workers were brutally exploited as draft animals when the trans-
cuntinental railroads were being built. Then sporadic massacres against
them occurred in the western states. Japanese immigrants were denied
basic human rights and the rights of land ownership. When they were
forced to grow vegetables under high power transmission lines, they
were accused of thereby planning to sabotage American industry.
During the Second World War the Japanese were rounded up and
interned in concentration camps. We still do not know the number of
Japanese prisoners killed or brutalized by American guards in these
camps. We do know that while Congress has authorized payments to the
survivors of these camps, it has been reluctant to appropriate funds to
make the payments. And of course we have the constant reminder of the
treatment of Mexican farm workers in the newspapers every day. As late
as the 1920s there were articles in leading American magazines citing
scientific “experts” to the effect that Mexicans were built closer to the
ground than other people, and were therefore intended by nature to
serve as migrant farm workers.

American treatment of racial minorities has differed from Nazi
Germany's treatment of the Jews primarily because it has taken place
over a longer period of time and has notbeen as systemic as the Nazi pro-
gram. Science and religion, however, have always been available as apol-
ogists for the majority who wished to dehumanize minorities for
commercial and political purposes. But none of the groups mentioned
has become the exclusive province (and property) of scholars to the
extent that the bones of their dead can be disinterred with impunity to be
displayed in museum cases or used in speculative scie:
ments. None of the other racial groups has been forced to prove their

lic cxperi-

humanity by using the published works of their opponents. . nd e of
the other groups has been systematically exploited by fedeial nencies
charged by federal law to protect them.

When we look at present conditions and then look haclo b7 tes
at Valladolid, we find an uncomfortable sense of sanwnc - Tat

the Spanish of the sixteenth century. Could people T

debated the humanity of a racial group? Wasn't Spanish - = i+ =
crous because, while the scholars were earnestly debating -
of the Indians, other Spanish people were in the New Workd domg their
best through rape, concubinage and occasional marriage to 1 their
civilized genes with the eggs of acknowledged brutes and bh.nbarians? It
is equally ludicrous today to have one group of scientists and museum
directors in the nation’s capitol telling congressional committccs that the
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human remains of Indians must be kept in the Smithsonian and other
institutions, and at the same time to have lines of theologians, anthro-
pologists and psychologists waiting to be admitted to an Indian sweat
lodge so they can experience Indian spirituality —the spirits of the sweat
lodge, of course, often being the spirits of the dead.

Now consider the present situation that American Indians face.
Museums, state historical societies and the National Park Service are
waging a furious battle to prevent Indians from reclaiming their dead.
They argue that retention of the human remains of American Indians is
essential to the progress of science and is of great benefit in educating
the American people about Indians. The human remains of American
Indians are, to this way of thinking, an important national resource over
which they alone must have custody. They do not and will not admit the
proposition that Indians have any sentiment at all towards their dead.
And if such a belief is true, the attitude is that it really doesn't matter and
that the secular claims of a small group of scientists and National Park
Service museum directors should have precedence over the religious
beliefs and practices of American Indians.

The schizophrenia here is painfully and embarrassingly clear. How
can people hold these contradictory views? Either Indian religions are a
real tradition to be experienced and protected and from which it is possi-
ble to learn, or they are not. If they are valuable, there should be no ques-

tion that they should be protected in the fullest capacity of the law as
rapidly as possible, without any debate whatsoever. If Indian religions
are not valuable, the scholars and theologians and the general public
should stop the traffic in Indian artifacts, cease visiting reservations for
research and spiritual enlightenment, and return all of these worthless
things lying around museums and art galleries to the simple people who
do, in their primitive ignorance, cherish these things.

HOW VALUABLE ARE
INDIAN HUMAN REMAINS FOR SCIENCE?

When Indian tribes approach museums and other institutions to seek
return of human remains, they are often told that it is necessary to keep
the Indian human remains because of their great value to science.
Allegedly profound and sophisticated experiments are being conducted
with these remains which promise great things for all of humanity. But
what are these profound studies? In spite of the repeated attempts by
American Indians to get a bibliography of the studies being done by
these so-called scientists, scholars have yet to produce any significant
materials which would justify their claims. Scientific arguments should
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therefore not be given credence unless and until a clear and concj
m.SSBoE is made explaining the urgency and hysteria behind the s maa
mmn Opposition to the reburial of Indian human remains. At the EQMMH
MMMMMW@N arguments used by museum directors and scientists appear to
! e ya crude appeal to the authority status of science and little else.
olawupmgdm._ H,o.a the moment, that American Indian human remains are
o‘moassmo knowledge, no explanation has been given regardin
the peculiar characteristics which make Indian remains more valu: Em
@_ms the remains of other races. What could possibly be learned :m_ :
sively from Indian bones which could not also be learned from the Mxo .
o.m other races? The answers that Indians generally receive to this s,
tion ma.m m.:bnwmn_.m_ and unsatisfactory. Diet? The annual reports oﬁwﬂmm-
Ooﬂs,dmﬁosg Om. Indian Affairs, particularly the reports of the H:&wM
w:mm:? can m8<,&@ a.:cor. more accurate information on the diets of
mmm%moﬁm in E.mﬂ,o:omu times. For periods of time earlier than modern
MMMMa,\,wa w__ﬁwmﬁoaﬁ 1tis a matter of such tenuous speculation that scientific
| ‘o: not reveal much of anything. It is a fact, recorded in the
mﬂw:a reports, S.mﬁ many Indians starved to death on the reservations
H&.”smOOAMmammm failed to appropriate funds for rations which were due
x conduct tests to see whether or not Indians starved is super-
:cocm.msa would be comparable to testing the bones of holocaust vi :
to see if they had died of malnutrition. s
Some representatives of science claim that the prevalence of diseas
can U.m recorded using human remains in specific tests. But most om
the diseases afflicting Indians in historical times are Sm: recorded .o
mo<ma.d§m3 reports; discovering diseases of earlier Indians would .
duce information only mildly interesting and, in any case mm.unoc_wﬁ?ﬁm.o-
.Ew ox:m.a:n. It is also suggested that by testing bones and mgon mat w _~:
it is possible to demonstrate that American Indians actually omSo@%ﬂM
“Mw. m_E why mdo:E this Eowwﬂd.od need to be supported by tests? It
Is abso ute doctrine for most Sclentists in spite of the massive evide
in the oral traditions of the tribes that they had their origin m_mmérmﬂom
_s.m:% case, tests on human remains cannot tell which way the moow

that proposition,
Let us
suppose for the moment that a great deal of information about

&mnmm@ can be elicited from human remains. Why use Indinn remains
::.n: Smwm are so many other, easily identified remains thai - ;:3 <._4 21d
an incredible body of important and vitally needed informations 5, m >
<.:_:o$n5§ century the southern coastal cities were cod._.o%.ms g ,._ ._: F
"W epidemics of typhoid fever and cholera. What actially .._A.H_ __m.m
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epidemics? Did they strike only the slaves, the free whites, or the slave-
owning families? We have records and graveyards available. We can run
precise tests on the remains of people who died of these diseases and
those who survived them. Why isn't the Smithsonian Institution digging
up the family graveyards of the first families of Savannah, Charleston,
and New Orleans, perhaps even Mobile, in an effort to obtain this data?
It is a known fact that human beings in America are growing in aver-
age size and stature of skeletal structure. Soldiers who served in the
American Revolution were a bit smaller than those'who were engaged in
military service in the Civil War. The First and Second World Wars also
saw a rise in the average size of the men in the military. What caused this
increase in size? Was it the benefits of democracy, since most of these
wars were waged to establish and protect democracy? Was it the rations
or the military training? Did the size and capability of the weapons influ-
ence the growth of body size? These questions are important because we
intend to continue waging wars and we should be at work now doing
everything we can to produce future armies that are bigger and better
than what we have historically fielded in our wars.
During the First World War, America was hit with a devastating form of

influenza. Perhaps more deaths were suffered from this flu than from
military service. We have never had a satisfactory explanation of what
this sickness was. In subsequent decades the nation has been periodi-
cally visited by serious kinds of flu; during Gerald Ford'’s presidency
«Swine Flu” became as serious as the current AIDS epidemic. We should
exhume the remains of the people who died of this flu and those who
survived in pre-determined test groups SO that we can identify the origin
and potency of this disease. During the Second World War a substantial
number of men could not pass their physical examination for admission
into the Armed Forces. Some scientists have attributed this high rate of
rejection to the bad diet of the Depression years. But is this answer satis-
factory? Could not other factors be involved here? The cemeteries of
every American town and city and the military cemeteries overseas
could give us better answers than we have now.

The point of the scientific argument reaches the deceased of every
racial, ethnic and economic group in America if it is taken seriously. The
answers we can get from Indian remains will always be highly specula-
tive because we don't know very much about these people. Where we
already have good data on human remains we can ask increasingly
sophisticated questions and receive more precise data. We need to know
why we have such good athletes, why we can produce more Nobel Prize
winners than anyone else, why we have so many self-made millionaires.
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mx:.:q:m:o: and testing of their remains would yield invaluable infor-
mation that would increase the gross national product significantly. We
really owe it to humanity to provide answers to these questions mdm we
should start excavating the remains of specific individuals immediately.

HOW LONG SHOULD HUMAN REMAINS
BE AVAILABLE TO SCIENCE?

Although some of the human remains of American Indians now in
SEmm.cBm and state historical societies are relatively recent, most of the
REm#dm have been held by these institutions for many _%nmmm some
remains for more than a century. What can possibly justify this va.momomv
Are there so many different kinds of tests now available to science gww
chmd remains must be held for more than a century? Or must institu-
tions keep these remains so that each generation of scholars can perform
the mWBn tests on these bones? The justification, of course, is that valu-
mEm Emoa.Emaod is being obtained but, as we have seen, Q:W information
Hmo MMM Mw.m:% located and is not readily available to people who would like
Recently a group of scientists from the University of Arizona exhumed
%m, remains of the men who were allegedly murdered and eaten b
E?mm Packer, the West's most notorious cannibal. In spite of the so E%
ticated tests that were conducted on these remains and in spite ow Emo.
fact that a good deal was known about the circumstances under which
%mm.o people were believed to have been killed, the only significant infor-
mation that was obtained was that one of the men might have resisted
wmo.xnim advances, a conclusion hardly worth the expense of exhumation
and H.omﬁm. What is more important in this respect is that the human
HH“EM were not kept by the University of Arizona for use in training its
nts n isp!
- Rvmw M.oa@ they put on display. The bones were in fact given a
Much the same disposition is made of other human remains that
cwo.oSn the subject of scientific inquiry. Remains found in the desert
.i:o: suggest foul play receive a variety of tests and then are properl
interred. Even remains that are essential to the prosecution of mooﬂmnw
&:&903 are eventually buried even though the appeals of the con-
victed murderer take as much as a decade to be decided by the highe
courts. If there was any justification on a scientific basis for the Sﬁwdmaom
and :mm of human remains, why aren’t scientists making their voices
heard in these various instances? The behavior of scientists voids their
arguments from the very beginning.
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IS THERE A FREEDOM OF RELIGION
QUESTION PRESENT HERE?

American Indians are now citizens of the United States and therefore
presumably granted constitutionally protected rights SE@ we w:.o% as
“freedoms” —press, speech, assembly, due process, €xercise of religious
preference and so forth. Indians became citizens in 1924 in a m.won but
concise federal statute that few people understood or took moEo:mJ\. It
was not until the 1950s that western states allowed Indians to vote since
theretofore they classified Indians as persons in m:mawm:mg.@ or non
compos mentis because of the federal trust imposed on no.mozmco: lands.
Since it was the practice to regard Indians as being outside the scope of
constitutional protections during most of American Emﬁﬂ%. wro con-
veyance of citizenship has meant very little in terms of Indian rights.

In 1978, in order to redress some practices that were badly out of bal-
ance, Congress adopted the American Indian Religious Mnommoa \woﬁ and
thereby admonished federal agencies to avoid any on:?oﬁm with the
practice of Indian traditional religions. In the years m.::x.u .ﬁwo.\woﬁ was
adopted there has been a very significant increase 1n tzmm:o: o<mn
Indian religious practices. Courts have generally ruled mmm:smﬁ the tribes
by adopting a balancing test whereby private economic Sﬁmaamﬁm. m:a. fed-
eral agency administrative procedures are found to have m:nmdg rights
to the practice of tribal religions. About all the Act woooEE.Hmdom was to
encourage federal and state agencies to adopt more restrictive formal
rules to inhibit the practice of Indian religions. .

The Act, when seen in the context of religious freedom in prisons,
appears in its true light. Prison cases have generally m:mmmmﬁma. that
Indian religious practices must represent the core o~. central dor.mm. of
the religion. If a ceremony is not regarded as ommo::m._ to 9.@ R.u:@o:
itself, it has generally been disapproved. This standard, Hw applied impar-
tially to all religions represented by the prison population, would pro-
hibit anything except baptism and circumcision, the two absolutely

essential rituals in Christianity and Judaism, respectively. Gone would
be the services, hymn sings, and dietary restrictions which would be
understood as peripheral cultural practices designed to keep the flocks
together. o

Today when the question of reburial of human SQ.SEm .Hm Saom. by
Indians, there is a demand that Indians prove that their burial cnmocn.mm
are central to their religious beliefs and practices. Presumably, burial
ceremonies must be central to indian beliefs to be acceptable to mmoﬂmﬁ
science and interested historical groups. That Indians would be 8@58.&
to prove this basic fact of human existence suggests that Sepulveda’s
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arguments of the non-human nature of Indians are still taken seriously.
Can any scholar or museum director honestly argue that Indians do not
have the same or similar feelings toward their dead as other people? On
what possible basis could this argument be sustained? Every society of
which we have knowledge has dealt gently with its deceased and it is
incredible to have people seriously arguing that Indians hold no feelings
for their dead.

On what basis has this distinction been made? Presumably, Indians
have approached death in a somewhat different manner than some other
human societies and this difference is supposed to indicate a less than
human reverence on the part of American Indians. What does the evi-
dence actually show? Most tribes had extensive ceremonies of condo-
lence designed to deal specifically with the experience of death.
Warriors, when they knew they were about to die, sang “death songs”
which bravely summarized their lives and declared that death had no
ultimate power over human personality. Relatives of the deceased often
went to extravagant lengths to show their mourning, gashing their arms
and legs with knives, Q,pasm their hair, painting their faces black, killing
beloved dogs and horses of the deceased, and burying personal property
of the deceased with the body.

In many tribes the family of the deceased spent a year in mourning
and did not appear as active participants in community affairs until the
time of mourning had passed. The Plains tribes had a special ceremony
called the “Keeping of the Soul.” In this ceremony a small piece of hair
from the deceased relative was put into a medicine bundle along with
intimate things that were often specifically associated with the dead per-
son. This bundle was kept in a special place in the home and was treated
as a regular member of the family for a designated period of mourning.
Some families kept these bundles as long as they needed to have the
presence of the departed near them. Finally, in a special ceremony, the
soul was released and the bundle carefully buried.

All of these customs testify to the very deep and religious feelings of
Indians regarding the dead. Non-Indian behavior, on the other hand, is
often impersonal, callous, and lacking in any significant depth of reli-
gious belief. It is characterized chiefly by a studious avoidance of the sub-
ject of death. A person is “sleeping,” has *passed away,” or, in military
intelligence terms, has been “terminated.” Insurance salesmen sell bil-
lions of dollars of life insurance “in case something happens” with the
implication that, barring some accident, we are all immortal. Most non-
Indians are buried in leakproof caskets although we all know the body
decays and turns to dust. Even Christians generally believe that the soul
receives a new body at Judgment Day, but concurrent with this belief is



198 FOR THIS LAND

the faith that the original body will somehow be madc :9.2 again, a
wholly unwarranted materialistic belief. Even today 5@. d:n&. mm?:mo
for sailors relates how the sea will one day be forced to give up its dead.
So the physical aspect of death is avoided and concern for the body often
ighs the concern for the soul.

- Nﬁuﬂmﬂ&mzm arc further encouraged to forget the dead as soon as Enu\
can manage it. The family is expected to withhold any show of emotion
during the burial service and prayers at the mamw@. When they do show mw
sign of gricf, a bevy of priests, ministers, and friends H.:mrnm over to oo%
sole them and remind them not to show grief in public. The task of the
non-Indian in the death situation is to pretend that death has not hap-
pened, that nothing essentially is wrong. Words of o.oamon.mao Bo_Mm
often logical analyses of how the bercaved can oo:z:.:m without the
missing family member—you can always have more orzmwod. you omﬂ
remarry, you can't expect Grandpa to live mozwﬁwa.. and most 5%02&58.
they say everyone died instantaneously—all rational propositions
make death seem logical if not eminently reasonable. .

As between American Indians and non-Indians, 3@8. is no doubt that
Indians view death as one of the two fundamental experiences of rcn.ﬁ:
life, and their religious traditions and customs have some elaborate ritu-
als to deal with death. Non-Indians, on the other hand, do not seem .8
take death seriously; their religious response is to Qm:.% death, c.oa.g its
effect and its occurrence, and they are determined to pick up Enuw :<Wm
following a death as if nothing fundamental had :mnnozomﬂ uca%:m in
these terms the non-Indian should have an o%nwn&.dm@ A.E,moc: cE:m
proving that death is a part of the religious qw:&co: in which Jorm: Nrm
stands. There is no question, then, that Indian burials are <M~: 59 e
scope of constitutional protections, regardless of when or where they
may have been made.

SHOULD BURIAL OFFERINGS BE INCLUDED
WITHIN THE RELIGIOUS FREEDOM PROTECTIONS?

An exceedingly strange argument has recently been a&m.om concerning
the burial offerings that have been excavated along with the wcﬂms
remains in Indian graves. While admitting that some H‘E.Bm: remains
should be returned to the tribes and communities m,oa. Sw.:or they were
taken, some museums and historical societies have insisted wrmﬁ M.EM
offerings that were found must remain with the cho:E. or rﬁaﬁoﬂwm
society if and when the human remains are returned. It is no Qnm %M
certain how this demand is justified, but mﬁ.ﬁmao:z% at Q.E bottom M -
argument is the idea that Indians were simply throwing away burial
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offerings or the personal property of the deceand
these things in the grave with the body.

Not only is there not a shred of cvidence to support (h- ment i
merely raising the question denies the humanity of Indi s onee agai
Funerary objects of a very personal and religious natnic 1y
heen placed with bodies when buried. The motive for placing anything
with a body can be exceedingly varied; it can range from deep religious
convictions to the personal desire to place the individual’s most prized
personal belongings with him or her. Different tribes have different cus-
toms; while some tribes would burn personal effects, others would dis-
tribute them to friends and relatives or place them with the body. The
fact that one tribe might destroy personal effects does not mean that all
personal effects found with bodies should be the subject of confiscation.
One might as well draw distinctions between the way various Christian
denominations treat burials, as use tribal customs to Jjustify confiscation
of personal goods and burial offerings.

The comparable situation in the non-Indian world would be the inclu-

sion of rosaries, confirmation prayer books, Congressional Medals of
Honor, musical instruments, spurs and chaps, good luck charms, and
wedding rings with the bodies of non-Indians. Does anyone seriously
support the right of a museum or historical society to dig up graves and
take possessions of these things for its own enrichment? All burial offer-
ings and personal goods of non-Indians are protected by law. Non-
Indians are not required to cite scholarly articles which suggest that the
deepest religious beliefs of Catholics hold that the spirit of the dead will

need the beads and prayer books in the afterlife, that the buried war hero

will need his medals for a parade in Valhalla, or that the dead rodeo rider

will need his equipment to compete in that heavenly roundup. Yet

museums and state historical societies argue that Indians must Jjustify

the protection of burial offerings with some scholarly evidence as to the

utility of the object in the afterworld.

Museum people, in part, dismiss as superstitious the Indian belief that
the soul actually uses burial offerings in the next life. But if the belief is
held—as it is by some tribes—then the burial offerings should be pro-
tected under the religious freedom provisions, not classified as supersti-
tion. How do we know that this belief is not true? Some years ago on the
Rosebud Reservation in South Dakota my father conducted a funeral for
an aged Indian man. His extensive family passed by the grave and rever-
ently placed different kinds of food on the grave. The white priest who
had assisted with the funeral service began to object violently to this
practice and started to take the food off the grave. “When do you think
the soul of this man will come up and eat this food?" he angrily asked the
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family. One of the sons pointed at a grave of a white man, recently
buried and now covered with wreaths of flowers and said, “About the
time your friend comes up to smell the flowers.”

The objection to this comparison might be that we all know that the
dead don't smell flowers or eat food, but that bit of common sense is not
shared by everyone. We actually don't know if the dead eat or smell
things; a certain percentage of people prefer to believe that they don't.
But if Indians do believe that souls partake of food offerings or prefer to
have their personal belongings buried with them, that is all the more rea-
son why the Indian graves should be protected. They mean something;
they are a part of a living religious belief system.

WHY ARE ONLY INDIANS REQUIRED
TO PRESENT EVIDENCE OF THEIR BELIEFS?

The protcctions of the Constitution are supposed to treat all religions as
cquals, the protecting principles applicable to every religion on an
impartial basis. But such is not the case when it comes to American
Indian religions. Indians must defend their faith against an array of
museum directors, anthropologists and archeologists, National Park
Service personnel, and state historians—people representing not only
their own personal and professional interests, but representing secular
science as well. Legislators at the state and federal level quite frequently
give great weight to the arguments of the secular scientists and bal-
ance their opinions against the testimony of Indian religious leaders
and practitioners.

What body of evidence would lead any legislator to think this way?
How can any scholar, no matter how well educated, possibly know more
about the religious beliefs, feelings and practices than a practitioner of a
religion? The most frequent answer to this question, usually delivered
with a sneer of contempt, is that the scholar has objectively studied the
Indian religion and therefore sees things which members of the tribe
miss. But it is a well-known fact, confessed by every scholar writing on
tribal religions, that all the information on religion comes from “infor-
mants”—that is, people who are willing to talk about certain aspects of
their religion. The scholar is not the objective scientist which he or she is
made out to be. Rather, the scholar picks up that bit of information which
Indians wish to share. There are vast bodies of knowledge concerning
tribal religions about which scholars know very little or nothing. Every
scholarly writing on tribal religions is woefully incomplete.

How would other religions protect themselves if subjected to the same
attack and criticism by scholars and scientists? How can devout Jews
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m8<.9 to the secular mind, that religious circumcision has any religions
significance at all? Aren't non-Jews also circumciscd ns a .._:mSS. r
health? Then why call circumcision religious?

Do Christians actually believe that the bread andwi: e consu
at Mass are the body and blood of Jesus? A simple scient i Ll 1St M.:_
dispel this superstition. Why do Moslems avoid pork? 1 . t:;::,;\m ;

an important part of the American economy. Ioers :
forced to defend their beliefs and practiccs in e 1y I
American Indians, probably would not comne out 1
do. Yet, while scholars and seculay humanists are
mate authorities over these other religions, they Fnsnpror s
tus when the question is one of defining an Indian trila! -« lioipn,
So where is the constitutional protection of American o ___,___ :.,\_
_::,x_c::. Why is the burden of proof placed on Indian: . dotond the
beliefs and practices when it is not placed on the other rcligions (o
defend themselves? The answer can only be that in the c%om\o.m a m,nmi
:E.:% pcople American Indians are not quite human and therefore theijr
religious experiences and sentiments are not to be taken seriously.

NN

THE PRESENT SITUATION

i:waw is absolutely no justification for treating the graves, human
ﬂEE:m_ and burial offerings and personal property of >5o1om~w Indians
differently than those of any other group. Whatever claims can be made
w& representatives of scientific institutions, museums or historical soci-
eties of the need for these things, the same claims, with considerably bet-
ter justification, can be made against the graves, human remains and
Uc.lm.; offerings and personal property of other groups and of every n‘xsaa
religious tradition. The religious significance of death and the corre-
sponding rituals, ceremonies and practices dealing with the experience
of death are universal phenomena of human societies. Reverence and
Hmmmmoﬁ for the dead are such universal themes that the great Greek play
>:m®c:a suggests that duty towards the dead, the guarantee of a decent
burial, is a higher moral value than even the state itself. To adopt the pre-
S:m.o.ﬁrmﬁ American Indians do not fall within the mainstream of ::%w:
traditions regarding the experience of death is to place Indians perma-
nently outside the purview of the human situation.

. If scientists and museum directors are exceedingly anxious to con-
tinue their studies on human remains, they should now step forward and
volunteer the graves and bodies of their relatives for use in laboratories
Courageous scientists have often infected themselves with disease mm
order to learn the origin and cure of such afflictions. The dedication to
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science should start at home. The people who demand that American
Indians surrender the bodies of their ancestors for scientific use should
minimally make provisions so that their own bodies can be delivered to
institutions and museums upon their demise so that science and educa-
tion can flourish. A

The archaic perspective in the two federal laws, the Antiquities Act of
1906 and the Archeological Resources Protection Act of 1979, should be
removed. That can easily be done by making some amendments to these
acts which would clearly identify human remains as such, and preserve
the remains and the burial offerings for immediate, proper 8@5@.
Hearings should be held on these acts to determine the extent to which
these acts encourage the exploitation of Indian gravesites and the expro-
priation of Indian remains and burials offerings. Congress should clearly
state that the American Indian Religious Freedom Act does and neces-
sarily must take precedence over any existing sections o.m federal law
which purport to give to federal agencies the authority to ::wcgo upon
Indian burials. Whatever the final deliberations of congressional com-
mittees regarding the amendments to existing federal law ﬁ.o Eog.oﬁ
Indian graves, the responsibility lies with Congress to speak in z:.::m.
takably clear terms regarding the cessation of exploitation of American
Indian dead.

(1989)
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SACRED LANDS AND
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Since time immemorial, Indian tribal Holy Men hi e oathe
places, lakes, and isolated sanctuaries to pray, reeci o Lo
Spirits, and train younger people in the cerem:mic g titute

spiritual life of the tribal community. In thesc corenn

Lomedi o
men represented the whole web of cosmic life in th-- atinuing sc Y
forbalance and harmony, and through various rituals in vhich birds, i

mals, and plants were participants, harmony of lifc wos achieved :1d
maintained.

When the tribes were forcibly removed from their aboriginal home-
lands and forced to live on restricted smaller reservations, many of the
cercmonies were prohibited by the Bureau of Indian Affairs and the peo-
ple were forced to adopt various subterfuges so that ceremonial life could
continue. Some tribes conducted their most important ceremonies on
national holidays and Christian feast days, explaining to curious whites
that they were simply honoring George Washington and celebrating
Christmas and Easter. Since many shrines and Holy Places were isolated
and rural parts of the continent were not being exploited or settled, it
was not difficult for small parties of people to go into the mountains or to
remote lakes and buttes and conduct ceremonies without interference
from non-Indians. Most Indians did not see any conflict between their
old beliefs and the new religions of the white man and consequently a
surprising number of people participated in these ancient rituals while
maintaining membership in a Christian denomination.

During this century, the expanding national population and the intro-
duction of corporate farming and more extensive mining and timber
industry activities reduced the isolation of rural America. Development
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